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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY SENERAL

Honorable Geerge H. Sheppard
Comptroller of Publie Aeemts ,
Austin, Texas 4

Deay 5ir;

We acknowledge 26
ber 8, 1939, and your lette
tive to Opinion ¥o. 0-1188
letter of September & !

dur letter of Septam-
he 39, 19568, rTela~
ment. In your
tatomont:

It further appears tht
gwing August 31, 1938, there
e & lesser amount in this fund then
ppoaring on August 31, 1958, I will

& a to mévise this department the proper

this M@

, pouy lettexr of s;aptamba'r 80, in answer Lo ouy
recuest Sf Septesher B9, you 1ist the following statistical

information:

: i w.tns itin tu'ut yosz of gperation

shs Boller ilnspection Division disbuvsed {16,976.62
from the $20,000.00 General Revenus appropristion
(Juns &, 193? tmnah June 3, 1938),
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", The total receipts deposited to the
Boiler Inspeotion Fund during the periocd from
June S, 1937 through June 3, 1938 was $38,869.84,
These deposits actually bdegan in September 1937.

*3. The total of warrants lssued against
the Boiler Imspection Fund during the rirat year
{6-3-37 through 6-3-38) was $£6,754.98, leaving
a balance at that date of §12,134.86. It i3 im-
possible to determine the amouat of outstanding
obligations which were subdsequently paid frex
this dalance.

"4, On August 8, 1938 the Treasurer was au-
thorized to transfer the sum of $10,000.00 fyea
the Boiler Imspection Fund to the General Revenus
Fund, Ko other transfers have dDeen made.

"5, The balance on hand at June S, 1958 was
4.38 in the Ceneral Revenue appropriation and
»154.86 in the Boiler Imspestion Fued.®

Sestion 18 of House Bill No. 352, Asts of the 45th
Legislature, provides for an appropriation out of the-General
Povenes Fund of the State of Texas in the sum of Twaniy Thou-
send Dollxrs ($80,000.00) or so much thereof as EAY bs ReO-
essary . for the purpose ef carryiag out the provisions of the
Ast, Snd also provides that whatever amount was expended out
of ‘¢ wppropriatioa should be replaced by ths Commissioner
fTok faes collsoted under the texms of the Aet during the
rirst year of its operation.  Sestion 18 then continues with
the following provisioa: -

1. Any moneys remaining in the fund at the
close of the fiscal year ending Aungust 31, 1937,
are reappropriated to the use of the Coamissioner
for the purposs of earrying out the provisioas
of the Aot. :

: 2. Any unexpended balamnce of funds remain-
ing in the Boiler Inspsction Yund at the elose
of the fisoal year ending Augusts 31, 1938, not
exocesding £10,000.00 is appropriated for the use
of the Commisasioner in carrying sut the purposes
of the Act,

' $. For eash -mmam fiseal year any um-
expended balance resaining in the fund not ex-.
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ceeding #10,000,00 18 to be ocarried forward for
the purpose of enforcement of the Act.

4. Any amount remaining in the fund in ex-
cess of §10,000,00 at the close of any fiscal
yoar after 1938 shall revert to the Qeneral Rev-
enus Fund of the State of Texas.

~Aocording to the infermation you have furnished
us, the whole of the $19,975.628 disbursed from the $2£0,000
Gesneral Hevenue Appropriation should have been replaced,
Yomwill note, however, that while the Legislature provid-
ed for the replacemsnt of such expenditures, it also pro-
vided that only fees oollected during the tirst yoar's
operation of the Act should be available for such use. For
this reason the balance in ths Boiler Inspection Fund as
of August 31, 1938, the end of the first fisocal year, is
unimportant except that it esmbraces and includes the dal-
ance on hapd as of June 35, 1938, the end of the first year's
operation of the Act.

The balance on hand in the Soiler Inspection Fund
on June S, 1938, was $12,134.86, and the whole of this amount
should have been transferred to the General Fevenue Fund. On
August 8, 1938, $10,000,00 of this balance was so transferred,
leaving »184.86 in the Boiler Inspsotion Fund which should
have besn applied to the General Revenus Appropriation,

In doth your lstter of Septemder 8 and that of
September 30 you point out that the balanos in the Boiler
Inspection Fund at the olose of the fisgal year ending
August 31, 1938, was $4,988.21 and it appears thers has
- never been & lesser amount in this Fund than the balance

appearing on August 31, 1938,

It is the opinion of this Departazent that the sun
of §£,134.686, less the total amount of all warrants whiech
have bdeen paid and were issued for claims arising prior to
June 3, 1938, should be transferrsd from the Boiler Inspeo-
tion Fund to the General Revenus Fund in accordance with the
requirements of Seotion 18 of House Bill 352, Acts of the
45¢h Legislature, :

Tours very truly

APPEOVEDOCT 17, 1939

. M
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